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Why Does This Matter?

There’s a New Sheriff in Town!

Ehe New Hork Eimes

E.C.C. Chair Orders Investigation
Into NPR and PBS Sponsorships

Brendan Carr, the chairman of the Federal Communications
Comimission, said the inquiry could help Congress decide
whether to continue funding local stations.
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RE:

crul s Obligations of NPR arnd PBS Mernher Stations

Dear Ms. Maher and Ms. Keraer

T arn writing Lo infrm you that Thave aske the TOC s Tnfbreement Rurean 1 spen an
investipation regurding the airing ol PR and PRS programming across your hraadesst ineniber
starions.

As vou know, NP and PHS distribute their programming chrough o nobwork of spprosimitely
1500 MPR und PBS mwember broadeas! slations, The relevan] browdeas! slations, which are
Ticensed o aperate by the FCC, are limited by the terms of (heir federal authorizations o
aperating as anncommercial educational broadcast stations nr NCTs.

Federal law prolubits any NCE station fiom running commereial advertizements. Morc
specifically, Seefion 3908 of the Commumsations Sct prohilaty an NCE stafion from wiri
commertials or iber promtional anmouncements on bebal F ol forprofieniilies. For-profi
entilies that contribute [unds o NCE slations may receive en-air ackoowledgements. bul e
FCC has leng held thar these underwrcing announcements are for sdenuitication purposcs ooly.
These aunouncements sheuld not promete the confributor's products, services, or busingsses, and
They may noL camiain comparative or ualivlive deseriptiome, prive infon L cdlls W actien
ar indutements w bug, sell, renl, or lease,

1 am concerned that KR and MBS broadcases could be vielating federal law by airing
commercials, Inpamienlar, it s possihle that NI and PHS membor stations are hrasd
W rining armewrieemients Hu eross the ioe inw prodibited somomereiul sdvertisements.

It is impertant to me, a8 Chaieman of the FOC, that NCT broadeasn stations s 112 [0 their
importaar missiens and vefrain trom eperating as NOBCOMMSTEEl in name « I'hat s why, as
noted above, | hove asked the FOC's Enforecment Burean, with assistanes fromw the FCC's




Enhanced Underwriting
Announcements vs. Advertisements

The FCC allows Noncommercial Educational
Stations to broadcast “Enhanced
Underwriting Announcements” but prohibits
airing of “Advertisements.”

But what is the difference?!

Remember — Don’t focus on what YOU think
the difference is (or what you think the
difference should be); all that matters is what
the FCC thinks the difference is.
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At the Extremes

Advertisement

Come on down to Rocco’s on Main Street for
the best pizza in Washington DC. Bring the
whole family in on a Tuesday and you can get
two delicious extra-large pizzas for just S15.
Washington has been loving our amazing
service and award-winning drinks since 1971!

Enhanced Underwriting

Enhanced Underwriting Announcement Announcements

Sponsored by Rocco’s on Main Street, serving
pizza and drinks since 1971.

The extremes are easy to distinguish but when
you get close to line between the two it can be
very difficult to distinguish.



The FCC’s Definition of Advertisement

* An announcement that
promotes a for-profit product,
service or facility.

* The station receives some form
(any form!) of compensation for
airing the announcement.




Promotion - Four No’s and a Not

* NO Price Information
* NO Call to Action
* NO Inducements

* NO Qualitative or Comparative
Language

* NOT Too Long




No Price Information

No mention of any price, cost or value associated
with a product or service.
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No Call to Action

No mention of something the listener
should do related to the product or

service.
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No Inducements

No mention of inducements to buy,
sell, rent or lease.
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No Qualitative or Comparative Language

No mention of how good a product or service is and no comparisons to
other products or services.
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Not Too Long

The FCC has indicated that any announcement
longer than 30 seconds is likely to be
promotional.

Also, any long list of goods or services, or even a
long description runs the risk of becoming
promotional.
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Established Names & Slogans

Watch Out - This Can Get Tricky!
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“For Profit”

Don’t Forget About “For Profit”
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Compensation

The station receives some form (any
form!) of compensation for airing the
announcement.

Compensation — The question to ask is
“What motivated the airing of the
announcement?”
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Clear and Accurate Sponsorship lIdentification
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Political No Political Announcements

Supporting or Opposing a

« ,.  Announcements _
Candidate.
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Public Importance

No Views on Issues of Public Importance
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Fundraising

No Fundraising for Other Non-Profits
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In a Nutshell

e Announcements may include:

Name and contact information such as,
address, telephone number, or web address

Brands or trade names of products or services
offered

Value neutral descriptions of product or
services

Non-promotional slogan

Historical information




In a Nutshell

e Announcements may not include:

e Price information
e Calls to action
* Inducements to buy, sell, or lease

e Comparative or qualitative
language

* Excessive repetition of information




Contact Information

Brad Deutsch

brad.deutsch@foster.com
202.298.1793

Foster
Garvey
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